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There	are	quite	a	few	different	types	of	property	deeds,	each	with	its	unique	purpose	and	characteristics.	We	offer	seven	types	of	deed	document	templates:A	Warranty	Deed	guarantees	that	a	property’s	title	is	free	from	encumbrances	while	transferring	its	ownership.	Warranty	Deeds	are	used	in	most	home	sales	between	unrelated	parties	because
they	offer	the	most	protection	for	buyers	without	established	trust.	If	any	title	issues	arise	after	a	sale,	a	Warranty	Deed	ensures	that	the	seller	remains	responsible.There	are	two	types	of	Warranty	Deeds:	special	and	general.	Under	a	special	Warranty	Deed,	the	grantor	guarantees	that	they	have	done	nothing	during	their	period	of	ownership	that
would	create	defects	on	the	property	title	but	provides	no	guarantees	to	the	title	before	their	ownership.	In	this	sense,	a	special	Warranty	Deed	provides	a	limited	guarantee.In	contrast,	a	general	Warranty	Deedguarantees	that	no	encumbrances	exist.	The	grantor	takes	responsibility	for	any	prior	claims	or	liens	that	could	be	found	later.	Buyers	or
recipients	of	property	who	want	the	utmost	protection	should	request	a	general	Warranty	Deed.A	Quitclaim	Deed	does	not	guarantee	that	a	property’s	title	is	free	from	encumbrances	while	transferring	its	ownership,	meaning	there	could	be	liens	or	other	claims	against	the	property	that	cloud	the	title.	Because	of	the	lack	of	guarantees,	Quitclaim
Deeds	are	quick	and	convenient	ways	to	transfer	property	ownership.	They	are	mostly	used	for	transfers	that	do	not	include	a	sales	component.	People	with	trusted	and	established	relationships,	such	as	family	members,	commonly	use	Quitclaim	Deeds.	For	example,	an	aging	parent	may	use	a	Quitclaim	Deed	to	easily	transfer	their	house	to	their
children.	During	or	after	a	divorce,	if	one	spouse	is	keeping	the	marital	home,	the	other	may	use	a	Quitclaim	Deed	to	transfer	their	ownership	interest.A	Survivorship	Deed	allows	property	owners	to	transfer	real	estate	to	multiple	recipients,	creating	a	joint	tenancy.	Under	a	joint	tenancy,	owners	have	the	right	of	survivorship.	This	means	that	when
one	property	owner	dies,	their	ownership	interest	automatically	transfers	to	the	surviving	owner(s).	When	one	owner	remains,	they	have	sole	ownership	of	the	property.Because	joint	tenants	have	the	right	of	survivorship,	Survivorship	Deeds	can	prevent	a	piece	of	real	estate	from	having	to	enter	the	probate	process	after	a	joint	owner	passes	away.
Survivorship	Deeds	can	be	useful	between	spouses.	Typically,	spouses	will	be	joint	tenants	when	they	buy	a	home	together.	However,	if	a	newlywed	owned	a	property	before	their	marriage	and	wants	to	transfer	half	its	ownership	to	their	spouse,	they	can	use	a	Survivorship	Deed.	A	parent	may	use	a	Survivorship	Deed	to	add	their	adult	children’s
names	to	their	property	title.	Once	the	parent	passes,	the	property	will	already	belong	to	the	children	without	the	involvement	of	the	parent's	Last	Will	and	Testament	or	Living	Trust.Survivorship	Deeds	can	be	used	in	every	state	except	Louisiana.A	Gift	Deed	allows	a	person	or	organization	to	transfer	money	or	property	as	a	gift.	In	terms	of	property,
a	Gift	Deed	can	transfer	a	house,	a	car,	shares,	and	more.	Gift	Deeds	facilitate	the	transfer	of	ownership	and	show	that	a	gift	is	being	given	without	payment	in	return.	It	is	very	common	for	people	to	use	Gift	Deeds	to	transfer	a	gift	to	a	family	member,	such	as	a	parent	gifting	a	house	to	a	child.	Also,	people	can	use	Gift	Deeds	to	donate	substantial
sums	of	money	or	valuable	assets	to	charities.There	are	two	types	of	Gift	Deeds:	revocable	and	irrevocable.	A	revocable	Gift	Deed	is	one	you	can	cancel	in	the	future.	An	irrevocable	Gift	Deed	can't	be	canceled	or	withdrawn.A	Contract	for	Deed	is	not	a	true	property	deed.	Instead,	as	its	name	suggests,	it’s	a	contract	that	binds	a	seller	to	use	a	deed	to
transfer	a	property	in	the	future.When	a	real	estate	owner	is	selling	their	property	and	allowing	their	buyer	to	pay	them	in	installments,	a	Contract	for	Deed	allows	the	owner	to	keep	the	property’s	legal	title	under	their	name	while	the	buyer	makes	payments.	When	a	seller	accepts	payment	in	installments,	it	is	called	seller	financing.Under	a	Contract
for	Deed,	the	buyer	obtains	the	equitable	title	while	paying	back	the	seller.	This	is	not	the	same	as	having	a	legal	title.	Equitable	title	is	the	right	to	possess	a	property	and	eventually	obtain	ownership.	Therefore,	the	buyer	has	the	right	to	live	in	the	property,	but	the	seller	does	not	legally	transfer	the	title	until	the	purchase	price	is	fully	paid.
Contracts	for	Deed	are	common	when	buyers	cannot	obtain	financing	through	traditional	methods,	like	a	bank.A	Deed	of	Trust	transfers	a	property’s	legal	title	to	a	neutral	party	while	a	buyer	pays	back	their	lender.	This	type	of	deed	involves	a	lender,	a	borrowing	buyer,	and	a	trustee.Most	people	who	are	buying	real	estate	have	to	borrow	money	or
take	out	a	mortgage	to	do	so.	Lenders	have	to	protect	their	interests	in	case	a	borrowing	buyer	ends	up	defaulting	on	their	loan.	Documents	like	Deeds	of	Trust	allow	lenders	to	ensure	they	will	be	reimbursed—even	if	the	buyer	cannot	pay.With	a	Deed	of	Trust,	the	buyer	often	gives	the	lender	a	Promissory	Note	when	the	lender	provides	the	loan.	As
collateral,	the	buyer	uses	the	Deed	of	Trust	to	transfer	the	property’s	legal	title	to	a	third-party	trustee.	If	the	buyer	defaults	on	the	loan,	the	trustee	can	take	the	property	and	use	it	to	pay	back	the	lender.Not	all	states	use	Deeds	of	Trust.	In	some	states,	people	have	to	use	Mortgage	Agreements	instead.The	following	states	use	Deeds	of	Trust:	Alaska,
California,	Colorado,	District	of	Columbia,	Georgia,	Hawaii,	Idaho,	Maine,	Massachusetts,	Minnesota,	Mississippi,	Missouri,	Nebraska,	Nevada,	New	Hampshire,	North	Carolina,	Oregon,	Rhode	Island,	Tennessee,	Texas,	Utah,	Virginia,	Washington,	West	Virginia,	and	WyomingThe	following	states	use	Mortgage	Agreements:	Connecticut,	Delaware,
Florida,	Iowa,	Indiana,	Kansas,	Louisiana,	New	Jersey,	North	Dakota,	Ohio,	Oklahoma,	Pennsylvania,	South	Carolina,	Vermont,	and	WisconsinThe	following	states	allow	either	Deeds	of	Trust	or	Mortgage	Agreements:	Alabama,	Arizona,	Arkansas,	Illinois,	Kentucky,	Maryland,	Michigan,	Montana,	New	Mexico,	New	York,	and	South	DakotaA	Deed	of
Reconveyance	transfers	a	property’s	legal	title	from	the	trustee	to	the	borrowing	buyer,	once	the	buyer	fully	pays	back	the	loan.Deeds	of	Reconveyance	are	the	counterpart	to	Deeds	of	Trust.	Deeds	of	Reconveyance	have	to	be	filed	and	recorded.	A	Deed	of	Reconveyance	shows	that	the	lender	no	longer	has	a	security	interest	in	the	home.	Once	the
buyer	has	received	a	Deed	of	Reconveyance,	the	trustee	loses	the	right	to	claim	the	property	on	behalf	of	the	lender.In	states	that	allow	Mortgage	Agreements,	people	must	use	a	Satisfaction	of	Mortgage	rather	than	a	Deed	of	Reconveyance.	Share	—	copy	and	redistribute	the	material	in	any	medium	or	format	for	any	purpose,	even	commercially.
Adapt	—	remix,	transform,	and	build	upon	the	material	for	any	purpose,	even	commercially.	The	licensor	cannot	revoke	these	freedoms	as	long	as	you	follow	the	license	terms.	Attribution	—	You	must	give	appropriate	credit	,	provide	a	link	to	the	license,	and	indicate	if	changes	were	made	.	You	may	do	so	in	any	reasonable	manner,	but	not	in	any	way
that	suggests	the	licensor	endorses	you	or	your	use.	ShareAlike	—	If	you	remix,	transform,	or	build	upon	the	material,	you	must	distribute	your	contributions	under	the	same	license	as	the	original.	No	additional	restrictions	—	You	may	not	apply	legal	terms	or	technological	measures	that	legally	restrict	others	from	doing	anything	the	license	permits.
You	do	not	have	to	comply	with	the	license	for	elements	of	the	material	in	the	public	domain	or	where	your	use	is	permitted	by	an	applicable	exception	or	limitation	.	No	warranties	are	given.	The	license	may	not	give	you	all	of	the	permissions	necessary	for	your	intended	use.	For	example,	other	rights	such	as	publicity,	privacy,	or	moral	rights	may
limit	how	you	use	the	material.	In	the	realm	of	property	transactions	and	legal	agreements,	both	Release	Deed	and	Gift	Deed	play	significant	roles,	though	they	serve	distinctly	different	purposes.	A	Gift	Deed	is	primarily	used	to	transfer	ownership	of	property	without	any	consideration,	while	a	Release	Deed	is	used	to	relinquish	rights	or	claims	over	a
property,	particularly	in	situations	involving	joint	ownership.	Both	deeds	are	important	legal	instruments	in	India,	but	they	differ	in	their	nature,	legal	implications,	execution	process,	and	usage.In	this	article,	we	will	delve	into	a	comprehensive	comparison	between	the	Release	Deed	and	the	Gift	Deed,	exploring	their	key	differences,	legal	formalities,
purposes,	and	implications	to	provide	a	better	understanding	for	those	involved	in	property	transactions.A	Gift	Deed	is	a	legal	document	that	facilitates	the	voluntary	transfer	of	property	from	the	donor	(the	person	giving	the	gift)	to	the	donee	(the	recipient),	without	any	exchange	of	money	or	other	consideration.	The	primary	intent	behind	this	deed	is
the	transfer	of	property	out	of	affection,	love,	or	goodwill.	Under	Section	122	of	the	Transfer	of	Property	Act,	1882,	a	gift	is	defined	as	the	transfer	of	property	made	voluntarily	and	without	consideration.The	Gift	Deed	is	typically	used	when	one	individual	wishes	to	transfer	property	to	another,	usually	within	a	family	or	among	close	acquaintances.	It
is	a	legal	instrument	that	requires	registration	for	immovable	property,	making	it	a	permanent	and	irrevocable	transfer.A	Release	Deed,	on	the	other	hand,	is	a	legal	document	that	allows	one	party	to	relinquish	their	claim,	right,	or	interest	in	a	property.	This	deed	is	primarily	used	in	situations	involving	joint	ownership	or	co-ownership.	It	is	common
in	cases	such	as	family	settlements,	partition	of	property,	or	when	one	co-owner	decides	to	release	their	rights	in	favour	of	another	co-owner.The	Release	Deed	is	also	executed	voluntarily	but	may	or	may	not	involve	consideration.	In	cases	where	it	is	executed	with	consideration,	it	can	affect	tax	implications,	such	as	stamp	duty	and	taxation.	The	deed
serves	to	terminate	or	relinquish	any	claim	or	legal	rights	over	a	property,	and	once	executed,	the	releasor	(the	person	relinquishing	their	rights)	has	no	further	claim	on	the	property.While	both	deeds	facilitate	the	transfer	of	property,	their	key	differences	lie	in	their	purpose,	nature,	and	the	legal	implications	involved.Gift	Deed:	A	Gift	Deed	involves
the	absolute	transfer	of	ownership	from	the	donor	to	the	donee.	The	transfer	is	voluntary	and	without	any	expectation	of	compensation.	Once	the	deed	is	executed	and	registered,	the	donee	becomes	the	full	legal	owner	of	the	property.Release	Deed:	A	Release	Deed,	in	contrast,	is	not	an	absolute	transfer	of	ownership.	Instead,	it	involves	the
relinquishment	of	rights	or	claims	by	one	party	(the	releasor)	in	favour	of	another	(the	releasee).	The	transfer	here	is	of	specific	interests	or	rights,	typically	in	joint	ownership	situations,	and	does	not	confer	absolute	ownership	of	the	property	to	the	releasee.Gift	Deed:	The	parties	involved	in	a	Gift	Deed	are	the	donor	(the	person	transferring	the
property)	and	the	donee	(the	recipient).	The	relationship	between	the	donor	and	donee	could	be	based	on	familial	ties,	friendship,	or	goodwill.Release	Deed:	In	a	Release	Deed,	the	parties	involved	are	the	releasor	(the	person	giving	up	their	rights)	and	the	releasee	(the	person	receiving	the	rights).	Typically,	these	parties	are	co-owners	or	joint	owners
of	the	property,	and	the	deed	formalises	the	relinquishment	of	one	party’s	share	or	interest.Gift	Deed:	The	key	characteristic	of	a	Gift	Deed	is	the	absence	of	consideration.	No	money	or	valuable	exchange	is	involved.	The	transfer	is	made	out	of	love,	affection,	or	goodwill,	and	as	such,	it	is	distinct	from	other	property	transfers	like	sales	or	exchanges
that	require	consideration.Release	Deed:	A	Release	Deed	may	or	may	not	involve	consideration.	While	in	most	cases,	particularly	in	family	settlements,	the	deed	is	executed	without	any	consideration,	it	can	also	be	made	with	consideration.	In	such	cases,	the	consideration	may	have	implications	for	stamp	duty	and	taxation.Gift	Deed:	Once	a	Gift	Deed
is	executed	and	registered,	it	is	irrevocable.	The	donor	cannot	revoke	the	transfer	after	it	has	been	made.	This	characteristic	sets	the	Gift	Deed	apart	from	other	types	of	property	transfers	that	may	be	subject	to	revocation	under	certain	circumstances.Release	Deed:	A	Release	Deed	is	generally	irrevocable,	but	in	certain	cases,	it	may	be	challenged	or
undone,	especially	if	it	was	executed	under	duress,	fraud,	or	undue	influence.	The	releasor	may	have	the	option	to	challenge	the	deed	if	proper	legal	formalities	were	not	followed.Both	deeds	require	adherence	to	specific	legal	formalities	to	ensure	their	validity	and	enforceability.Gift	Deed:	Under	Section	123	of	the	Transfer	of	Property	Act,	a	Gift
Deed	must	be	registered	for	it	to	be	legally	valid.	It	must	also	be	executed	on	non-judicial	stamp	paper	of	the	appropriate	value,	depending	on	the	state	and	the	value	of	the	property.	Both	the	donor	and	donee	must	sign	the	deed	in	the	presence	of	two	witnesses.	Additionally,	the	deed	must	be	presented	for	registration	in	the	jurisdiction	where	the
property	is	located.Release	Deed:	Similarly,	a	Release	Deed	must	be	registered	under	the	Indian	Registration	Act,	1908,	for	it	to	be	legally	enforceable.	It	must	also	be	executed	on	non-judicial	stamp	paper,	signed	by	the	releasor,	and	attested	by	witnesses.	If	the	release	is	made	with	consideration,	the	stamp	duty	may	be	higher.Here’s	a	comparative
table	summarising	the	key	differences	between	a	Gift	Deed	and	a	Release	Deed:AspectGift	DeedRelease	DeedPurposeTransfer	of	property	out	of	love,	affection,	or	goodwill,	without	consideration.Relinquishment	of	rights	or	claims	over	a	property,	often	in	joint	ownership	situations.Nature	of	TransferAbsolute	transfer	of	ownership	from	donor	to
donee.Transfer	of	specific	rights	or	interests,	not	full	ownership.Parties	InvolvedDonor	(transfers	property)	and	Donee	(receives	property).Releasor	(relinquishes	rights)	and	Releasee	(receives	rights).ConsiderationNo	consideration	involved;	transfer	made	voluntarily.May	involve	consideration,	but	not	always	necessary.IrrevocabilityIrrevocable	once
executed	and	registered.Generally	irrevocable,	but	may	be	challenged	if	executed	under	duress	or	fraud.Legal	FormalitiesRequires	registration	under	the	Indian	Registration	Act,	1908.Requires	registration	under	the	Indian	Registration	Act,	1908.Stamp	DutyStamp	duty	based	on	property	value,	varies	by	state.Stamp	duty	based	on	property	value	and
consideration	(if	applicable).Used	InPrimarily	used	in	family	or	personal	gifting	situations.Commonly	used	in	family	settlements,	property	partitions,	or	disputes.Tax	ImplicationsExemptions	for	gifts	to	relatives,	taxable	if	gifted	to	non-relatives.Tax	implications	depend	on	the	consideration	involved.Effect	of	DeedDonee	becomes	full	legal	owner	of	the
property.Releasor	gives	up	any	rights	or	claims	on	the	property.The	Gift	Deed	and	Release	Deed	are	used	in	different	contexts	and	situations,	primarily	based	on	the	nature	of	the	transaction.A	Gift	Deed	is	commonly	used	within	families	or	between	close	acquaintances	where	the	intention	is	to	gift	property	without	expecting	anything	in	return.	For
instance:A	parent	may	gift	a	piece	of	land	or	a	house	to	their	children	as	an	expression	of	love	and	affection.A	person	may	transfer	property	to	a	friend	or	charity	through	a	Gift	Deed.It	is	important	to	note	that	while	a	Gift	Deed	is	often	used	in	non-contentious	situations,	it	can	also	be	used	as	part	of	an	estate	plan,	where	a	person	decides	to	distribute
their	property	to	family	members	before	death.A	Release	Deed	is	more	commonly	used	in	situations	involving	joint	ownership,	family	settlements,	or	property	disputes.	It	helps	to	simplify	property	ownership	by	formally	relinquishing	a	co-owner’s	claim	to	the	property.	Some	common	scenarios	include:In	a	family	partition	or	settlement,	one	family
member	may	relinquish	their	share	of	the	property	in	favour	of	another	family	member,	usually	to	avoid	conflict	or	maintain	family	harmony.In	cases	of	property	disputes,	where	one	party	wishes	to	resolve	a	conflict	by	giving	up	their	claim	over	the	property,	a	Release	Deed	is	used	to	formalise	the	relinquishment.The	tax	and	stamp	duty	implications
for	a	Gift	Deed	and	Release	Deed	vary,	depending	on	whether	consideration	is	involved.Gift	Deed:	In	India,	the	Stamp	Duty	Act	prescribes	the	payment	of	stamp	duty	on	Gift	Deeds	based	on	the	value	of	the	property.	For	immovable	property,	stamp	duty	can	be	substantial,	and	it	may	vary	based	on	the	state	where	the	deed	is	executed.	Additionally,
the	Income	Tax	Act,	1961	provides	exemptions	on	the	transfer	of	property	through	a	Gift	Deed,	but	only	if	the	gift	is	made	to	a	relative.	Gifts	made	to	non-relatives	may	attract	tax	under	the	head	of	“Income	from	Other	Sources.”Release	Deed:	If	the	Release	Deed	involves	no	consideration,	stamp	duty	is	generally	lower	than	that	of	a	Gift	Deed.
However,	if	the	release	is	made	with	consideration,	the	stamp	duty	will	be	calculated	based	on	the	value	of	the	consideration	or	the	property	involved.	Taxation	may	also	apply	depending	on	the	nature	of	the	release,	especially	if	the	deed	involves	a	transfer	of	ownership	or	shares	in	the	property.Both	the	Gift	Deed	and	the	Release	Deed	are	vital	legal
instruments	in	Indian	property	law,	but	they	differ	significantly	in	their	purpose,	nature	of	transfer,	and	the	legal	procedures	involved.	A	Gift	Deed	is	an	irrevocable,	voluntary	transfer	of	property	without	consideration,	typically	used	to	transfer	property	out	of	affection	or	goodwill.	On	the	other	hand,	a	Release	Deed	is	primarily	used	in	joint	ownership
scenarios	to	relinquish	rights	or	claims	over	a	property,	often	in	family	settlements	or	property	disputes.	Attention	all	law	students!	Are	you	tired	of	missing	out	on	internship,	job	opportunities	and	law	notes?	Well,	fear	no	more!	With	1+	lakhs	students	already	on	board,	you	don't	want	to	be	left	behind.	Be	a	part	of	the	biggest	legal	community	around!
Join	our	WhatsApp	Groups	(Click	Here)	and	Telegram	Channel	(Click	Here)	and	get	instant	notifications.	In	India,	the	process	of	transferring	property	or	assets	is	regulated	through	legal	documents	known	as	transfer	deeds	and	gift	deeds.	These	documents	facilitate	the	transfer	of	ownership,	but	they	serve	different	purposes	and	are	subject	to
distinct	legal	implications.	Understanding	the	Deed-difference	Between	Transfer	And	Gift	is	crucial	for	anyone	involved	in	property	transactions.	This	article	will	explore	the	key	differences	between	these	two	deeds,	the	legal	framework	governing	them,	the	process	of	revocation,	and	other	essential	aspects.When	transferring	property	in	India,
individuals	typically	choose	between	a	transfer	deed	and	a	gift	deed.	Although	both	documents	serve	to	transfer	property	ownership,	the	underlying	motives	and	legal	processes	differ	significantly.A	transfer	deed	involves	the	transfer	of	property	from	one	party	to	another	in	exchange	for	consideration,	usually	monetary.	This	deed	is	primarily	used	for
sales	or	transactions	where	the	ownership	is	exchanged	for	money	or	other	compensation.	The	process	is	governed	by	the	Transfer	of	Property	Act,	1882,	and	the	deed	must	be	registered	for	it	to	be	legally	binding.Consideration:	A	monetary	exchange	or	compensation	is	involved.Legal	Compliance:	It	must	comply	with	legal	formalities	such	as
registration,	payment	of	stamp	duty,	and	taxes.Purpose:	The	property	is	sold,	with	ownership	transferred	in	return	for	the	agreed	price.A	gift	deed,	on	the	other	hand,	involves	the	voluntary	transfer	of	property	without	any	monetary	exchange.	It	is	typically	executed	out	of	love,	affection,	or	goodwill,	and	is	most	commonly	used	within	family	circles.	A
gift	deed	is	irrevocable	and	legally	binding	once	executed,	provided	it	adheres	to	legal	requirements	under	the	Transfer	of	Property	Act,	1882.Voluntary	Transfer:	The	property	is	transferred	without	monetary	exchange.No	Consideration:	Unlike	a	transfer	deed,	there	is	no	financial	transaction	involved.Immediate	Transfer:	The	ownership	and
possession	of	the	property	are	immediately	transferred	to	the	donee.Legal	Requirements:	It	must	be	executed	in	writing,	signed	by	the	donor,	and	registered	with	the	sub-registrar	to	ensure	its	validity.A	common	question	is	whether	a	gift	deed	can	be	revoked.	Generally,	a	gift	deed	is	irrevocable	once	executed	and	registered.	However,	there	are	a
few	exceptions	to	this	rule:Fraud	or	Coercion:	If	the	gift	deed	was	obtained	through	fraud,	misrepresentation,	or	undue	influence,	it	may	be	revoked.Mutual	Consent:	If	both	the	donor	and	the	donee	mutually	agree	to	revoke	the	gift	deed,	it	may	be	canceled.Non-fulfillment	of	Conditions:	In	cases	where	a	gift	deed	involves	certain	conditions,	and	those
conditions	are	not	fulfilled,	it	may	be	revoked.The	tax	and	stamp	duty	implications	of	gift	deeds	depend	on	the	relationship	between	the	donor	and	the	donee.	For	instance,	in	India,	stamp	duty	on	gift	deeds	in	blood	relation	is	often	reduced	in	certain	states	like	Haryana.	However,	gift	deeds	can	also	attract	gift	tax,	especially	if	the	value	of	the
property	exceeds	a	certain	limit	and	if	the	donor	and	donee	are	not	closely	related.It	is	advisable	to	consult	a	tax	expert	to	understand	the	specific	tax	implications	of	gift	deeds	in	your	state.In	India,	gift	deeds	are	frequently	used	for	transferring	property	within	families,	particularly	between	parents	and	children.	This	type	of	gift	deed	typically	attracts
lower	stamp	duties	in	some	states,	which	makes	it	an	attractive	option	for	property	transfer	within	blood	relations.Transfer	of	Property	Act,	1882:	This	act	outlines	the	rules	and	regulations	regarding	the	transfer	of	property,	including	the	process	for	executing	a	gift	deed.Registration	Act,	1908:	This	law	mandates	the	registration	of	transfer	deeds	and
gift	deeds	for	them	to	be	legally	valid.	While	registration	of	a	gift	deed	is	not	mandatory,	it	is	highly	recommended	to	avoid	future	disputes.Stamp	Act:	This	law	governs	the	payment	of	stamp	duty	on	documents,	including	gift	deeds	and	transfer	deeds.In	the	Mohanlal	v.	Mirza	Abdul	Gani	(2021)	case,	the	Supreme	Court	of	India	emphasised	that	a	gift
deed	must	comply	with	all	legal	formalities	to	be	valid.	If	a	gift	deed	is	not	executed	and	registered	as	per	the	prescribed	process,	it	may	be	declared	void.Deciding	whether	to	use	a	transfer	deed	or	a	gift	deed	depends	on	several	factors,	including	your	intent,	the	relationship	with	the	recipient,	and	the	legal	and	tax	implications.Intent:	Are	you	selling
the	property	for	monetary	gain,	or	are	you	gifting	it	out	of	affection?Tax:	Understand	the	tax	implications,	particularly	gift	tax	and	capital	gains	tax.Revocation:	If	you	need	flexibility,	a	transfer	deed	may	be	a	better	option,	as	gift	deeds	are	generally	irrevocable.Consult	Legal	Experts:	Engage	with	an	experienced	property	lawyer	to	understand	the
specific	requirements	for	your	deed.Verify	Property	Documents:	Conduct	due	diligence	on	the	property’s	legal	status	before	initiating	the	transfer.Register	the	Deed:	Ensure	the	gift	deed	or	transfer	deed	is	properly	executed,	stamped,	and	registered	to	ensure	its	legality.Both	transfer	deeds	and	gift	deeds	are	integral	to	property	transactions	in	India.
While	transfer	deeds	are	used	for	transactions	involving	monetary	consideration,	gift	deeds	provide	a	means	of	transferring	property	without	any	financial	exchange.	Understanding	the	deed	difference	between	transfer	and	gift	and	being	aware	of	the	legal	requirements	can	help	you	navigate	property	transactions	smoothly	and	avoid	potential
disputes.If	you’re	looking	for	expert	legal	assistance	in	property	transactions,	LawCrust	Legal	Consulting	Services	is	here	to	help.	With	a	team	of	experienced	property	lawyers,	LawCrust	Global	Consulting	Ltd	offers	comprehensive	legal	services	across	India,	from	Mumbai	to	Delhi	and	beyond.	Offer	premium	legal	services,	including	Litigation
Finance,	Mergers	&	Acquisitions,	Hybrid	Consulting	Services,	Startup	Solutions,	Litigation	Management,	and	Legal	Protect.	specialises	in	offering	comprehensive	legal	solutions	across	India	and	internationally.	Their	expertise	includes:Contact	LawCrust	today	for	personalised	legal	assistance	with	transfer	deeds	and	gift	deeds.	Our	legal	experts	will
guide	you	through	every	step	of	the	process.Call	Now:	+91	8097842911Email:	bo@lawcrust.com	A	deed	is	a	legal	document	that	transfers	property	ownership	from	one	party	to	another.	However,	not	all	deeds	provide	the	same	level	of	protection.	Some	ensure	a	clear	title,	while	others	offer	little	to	no	guarantees.	Understanding	the	different	types	of
deeds	helps	you	choose	the	right	deed	for	your	situation.	What	Is	a	Property	Deed?	A	property	deed	shows	the	transfer	of	property	between	parties.	The	main	difference	between	a	property	deed	and	a	title	is	that	a	deed	shows	the	action	of	the	transfer	while	a	title	proves	ownership.	While	there	are	many	different	types	of	deeds,	each	one	includes
these	key	elements:	The	grantor	and	grantee:	The	grantor,	or	the	seller,	and	the	grantee,	or	the	buyer,	both	need	to	verify	and	sign	the	deed.	The	statement	of	consideration:	The	consideration	refers	to	the	payment	amount	or	arrangement	for	the	property	transfer.	A	description	of	the	property:	Include	a	short	description	of	the	condition,	size,	and
location	of	the	property	being	transferred.	A	notarized	signature:	Notarizing	the	grantor’s	signature	ensures	a	legally	valid	and	binding	transfer.	Any	agreed-upon	conditions:	Additional	conditions	and	contingencies	for	the	sale	should	be	listed	on	the	deed.	You	can	ensure	your	deed	has	all	the	necessary	information	with	Legal	Templates’	easy-to-use
document	editor	and	customizable	property	deed	templates.	Start	your	free	7-day	trial	to	create	an	accurate	and	binding	deed	that	protects	your	property	without	the	high	costs	of	traditional	legal	services.	Have	a	lawyer	review	your	deed	and	keep	a	copy	for	your	own	records	to	get	the	most	protection.	9	Most	Common	Types	of	Deeds	The	type	of
deed	required	for	your	situation	varies	depending	on	the	property	being	transferred	and	the	terms	of	the	transaction.	Learning	about	the	nine	most	common	types	of	deeds	can	help	you	determine	which	document	offers	the	best	protections	and	solutions	for	you.	The	most	frequently	used	property	deeds	include	warranty	deeds,	quitclaim	deeds,	grant
deeds,	and	mortgage	deeds.	Other	types	include	trust	deeds,	gift	deeds,	survivorship	deeds,	contract	of	deeds,	and	bargain	and	sale	deeds,	which	may	be	used	for	gifting	or	transferring	property.	Type	of	DeedProtection	LevelBest	Use	CasesLegal	Risks	Warranty	DeedHighestObtaining	a	mortgageProtection	against	claims,	liens	&	debts	Quitclaim
DeedLowPassing	property	to	family	or	divorceRisk	of	liens	&	invalid	title	Grant	DeedMediumAcquiring	a	tax	or	foreclosure	saleRisk	of	title	issues	from	previous	owners	Mortgage	DeedMediumLoans	with	property	as	collateralPossible	judicial-foreclosure	Deed	of	TrustMediumMortgage	with	borrower,	lender	&	trusteePossible	non-judicial	foreclosure
Survivorship	DeedLowLeaving	property	to	spouse	or	familyEstablishes	different	types	of	ownership	Bargain	and	Sale	DeedLowForeclosure,	tax	sales	&	estate	settlementsNo	protection	for	claims	or	defects	Gift	DeedLowGifting	property	&	estate	planningNo	warranties	&	gift	taxes	Contract	for	DeedMediumSeller	financing	&	buyer	paymentsNo	title
transfer	until	paid	in	full	1.	Warranty	Deed	Use	a	warranty	deed	when	looking	to	buy	a	home	or	residential	property	with	a	mortgage	loan.	A	warranty	deed	ensures	that	the	grantor	holds	the	title	to	the	property	or	real	estate	and	has	the	right	to	transfer	their	ownership.	This	deed	proves	that	the	property	has	no	outstanding	liens,	debts,	or
encumbrances.	It	provides	ample	protections	for	the	grantee	and	allows	for	legal	recourse	if	unsettled	debts	or	issues	arise.	While	a	warranty	deed	serves	as	the	most	commonly	used	deed,	it	also	includes	two	different	types.	General	Warranty	Deed	Typically	used	in	residential	real	estate	transactions,	general	warranty	deeds	guarantee	the	seller	has
the	full	legal	right	to	sell	the	property	and	that	it	is	clear	of	any	claims	or	issues	throughout	the	property’s	entire	history.	This	type	of	deed	offers	the	most	significant	protection	for	the	grantee	and	provides	methods	for	legal	action	if	unsettled	debts	or	issues	occur.	Special	Warranty	Deed	A	special	warranty	deed,	sometimes	called	a	limited	warranty
deed,	also	assures	that	the	grantor	has	full	rights	and	ownership.	However,	special	warranty	deeds	differ	from	a	general	warranty	because	the	guarantee	only	applies	to	the	time	in	which	the	seller	has	owned	the	property.	This	type	of	deed	does	not	protect	against	debts,	liens,	or	encumbrances	from	previous	owners.	Many	commercial	real	estate
owners	use	a	special	warranty	deed	when	they	do	not	know	the	full	history	of	the	property.	TypeProtectionsBest	For	General	Warranty	DeedOwnership	guaranteesResidential	real	estate	&	mortgages	Special	Warranty	DeedOwnership	guarantees	No	protection	from	previous	ownersProperties	with	unknown	history	2.	Quitclaim	Deed	A	quitclaim	deed
allows	the	grantor	to	“quit”	their	claim	to	the	property	and	pass	it	to	the	grantee.	Often	a	quitclaim	deed	transfers	property	to	family	and	helps	to	add	or	remove	a	spouse	from	the	title	after	a	marriage	or	divorce.	It	transfers	whatever	interest	in	a	property	the	grantor	has	and	does	not	offer	any	guarantee	of	ownership.	The	possible	repercussions	of	a
quitclaim	deed	include	complications	such	as:	Invalid	titles:	If	the	grantor	does	not	have	full	legal	ownership,	the	title	may	be	considered	invalid,	which	can	cause	complications.	Outstanding	liens:	The	property	may	still	have	a	lien	that	would	allow	the	lender	to	collect	payments	or	foreclose	even	after	the	property	transfers.	Mortgage	obligations:
When	a	seller	owes	a	balance	on	the	mortgage,	the	buyer	may	have	those	obligations	passed	to	them.	A	quitclaim	deed	typically	works	when	both	parties	have	established	trust.	Sometimes,	a	quitclaim	deed	can	also	help	with	correcting	title	defects.	A	quitclaim	deed	may	involve	little	or	no	money	exchanged,	depending	on	the	situation	and	state	laws.
3.	Grant	Deed	Grant	deeds	guarantee	that	the	owner	has	not	previously	transferred	ownership	and	that	no	undisclosed	liens	or	legal	claims	apply	to	the	property.	This	type	of	deed	commonly	occurs	in	the	transfer	of	real	property,	such	as	buying	or	selling	a	house	through	a	tax	or	foreclosure	sale.	A	grant	deed	protects	the	grantee	and	checks	the
status	of	the	property.	Unlike	warranty	deeds,	a	grant	deed	does	not	guarantee	protection	from	title	problems	before	the	grantor	takes	possession,	as	the	seller	may	not	have	full	information	about	the	history	of	the	property.	Warranty	DeedGrant	Deed	Buyer	ProtectionsFull	protectionsPartial	protections	Seller's	LiabilityTitle	issues	before	&	during
ownershipClear	title	only	during	ownership	Best	Use	CaseProperty	purchases	requiring	a	mortgageTitle	transfers	through	a	tax	or	foreclosure	sale	4.	Mortgage	Deed	A	mortgage	deed	allows	a	homeowner	to	secure	a	loan	from	a	bank	or	financial	institution	when	the	loan	requires	the	use	of	real	property	as	collateral.	In	this	case,	the	property	serves
as	collateral	for	the	loan.	Unlike	other	deeds,	a	mortgage	deed	does	not	transfer	ownership.	With	an	active	mortgage	deed,	the	buyer	holds	the	equitable	ownership	while	the	lender	holds	the	legal	title.	The	buyer	makes	a	mortgage	payment	toward	the	loan	debt	and	the	property	acts	as	security	in	case	of	a	default.	If	the	homeowner	defaults,	the
lender	can	obtain	a	court	order	for	judicial	foreclosure	to	recover	the	remaining	debts.	5.	Deed	of	Trust	A	deed	of	trust,	also	known	as	a	trust	deed,	is	used	for	real	estate	financing	in	states	such	as	Arizona,	California,	Colorado,	Texas,	Tennessee,	Utah,	and	others.	In	this	arrangement,	the	title	goes	into	a	trust	while	the	buyer	makes	payments.	This
type	of	deed	requires	the	following	parties	for	a	proper	transfer	of	ownership:	Borrower:	The	borrower,	or	buyer,	makes	payments	on	the	loan	until	it’s	paid	in	full.	Lender:	The	lender	passes	the	title	to	the	trustee	for	the	duration	of	the	loan.	Trustee:	The	trustee,	usually	a	title	company,	holds	the	property	title	in	a	trust	until	the	buyer	fully	repays	the
loan.	Deeds	of	trust	contain	a	power-of-sale	clause,	allowing	the	trustee	to	sell	the	property	without	a	court	order	in	case	of	foreclosure.	This	process	is	a	non-judicial	foreclosure,	which	allows	for	foreclosure	without	obtaining	a	court	order.	Many	states	use	a	deed	of	trust	instead	of	traditional	mortgages.	Deed	of	Reconveyance	In	a	deed	of	trust,	the
trustee	transfers	ownership	to	the	borrower	after	they	fully	pay	their	loan.	This	requires	a	deed	of	reconveyance	to	acknowledge	the	payment,	release	the	property	from	the	lien,	and	transfer	the	title	to	the	buyer.	The	trustee	prepares	this	deed	of	reconveyance	and	files	it	for	the	public	record	as	evidence	of	the	property	being	free	from	liens.	6.
Survivorship	Deed	A	survivorship	deed	benefits	those	who	share	possession	of	real	estate	as	it	transfers	ownership	to	a	surviving	spouse,	family	member,	or	co-owner.	This	type	of	deed	allows	them	to	receive	the	automatic	transfer	of	a	deceased	owner’s	share	of	the	property.	In	many	cases,	a	survivorship	deed	serves	as	an	end-of-life	document	that
bypasses	the	probate	process	after	the	death	of	a	joint	property	owner.	Commonly,	a	survivorship	deed	adds	a	spouse,	family	member,	or	individual	as	a	co-owner	to	ensure	automatic	inheritance	upon	death.	Check	local	laws	and	consult	with	a	lawyer	since	a	survivorship	deed	may	establish	different	forms	of	ownership	depending	on	the	location.	7.
Bargain	and	Sale	Deed	Use	a	bargain	and	sale	deed	for	property	transactions	included	in	foreclosure,	tax,	or	estate	settlement	processes.	With	a	bargain	and	sale	deed,	the	grantee	receives	assurance	that	the	grantor	has	clear	ownership	of	the	property,	however,	the	grantee	assumes	the	risk	of	any	debts,	burdens,	or	defects	in	the	title.	This	type	of
deed	applies	when	the	seller	has	limited	knowledge	of	the	property’s	history	or	status.	When	handling	a	bargain	and	sale	deed,	the	lack	of	guarantees	makes	it	important	for	the	buyer	to	perform	a	title	search	and	learn	more	about	the	property.	Obtaining	title	insurance	can	also	help	mitigate	the	risks	involved	in	a	deed.	8.	Gift	Deed	A	gift	deed,	or	a
deed	of	gift,	transfers	money	or	real	property	to	a	recipient	without	receiving	a	payment	in	return.	They	are	often	used	to	give	assets	to	loved	ones	or	charities	and	aid	in	estate	planning.	Grantors	can	transfer	property	to	reduce	their	taxable	estate	and	allow	recipients	to	bypass	the	probate	process.	This	kind	of	deed	involves	the	grantor	giving	up
their	property	with	no	warranties	or	guarantees.	Gift	deeds	have	three	distinct	characteristics:	Flexibility:	A	revocable	gift	deed	allows	the	grantor	to	cancel	the	transfer	before	it	is	finalized,	while	an	irrevocable	gift	deed	cannot	be	changed.	Gift	Tax:	Property	transferred	through	a	gift	deed	may	be	subject	to	gift	tax,	depending	on	state	and	federal
laws.	Third-Party	Involvement:	A	gift	deed	may	require	a	legal	agent	or	representative	to	complete	the	transfer	on	behalf	of	the	grantor.	9.	Contract	for	Deed	A	contract	for	deed	offers	a	unique	arrangement	that	benefits	buyers	who	struggle	to	secure	a	mortgage	loan	or	for	sales	between	close	friends	and	family.	In	this	situation,	the	seller	finances
the	buyer’s	purchase.	This	reduces	the	role	of	the	lender	as	the	buyer	makes	payments	directly	to	the	seller.	The	buyer	receives	equitable	ownership	of	the	property,	but	they	do	not	receive	the	legal	title	until	the	purchase	price	is	paid	in	full.	A	contract	for	deed	differs	from	a	traditional	mortgage	because	the	lender	is	the	same	as	the	seller.	The
buyer	assumes	more	risk	by	dealing	directly	with	the	seller	instead	of	a	third-party	lender.	The	seller	also	takes	on	extra	risks	as	the	property	loan	remains	under	their	name	and	appears	on	their	credit	reports.	How	to	Determine	What	Type	of	Deed	You	Have	If	you	want	to	know	what	type	of	deed	you	have	for	your	property,	begin	by	obtaining	a	copy
of	your	document	from	the	local	county	recorder’s	office	or	land	registry.	Once	you	provide	your	address,	parcel	number,	and	name,	search	for	digital	or	in-person	access	to	a	copy	of	your	deed.	Looking	at	the	different	components	of	your	property	deed	allows	you	to	determine	the	type.	For	example,	a	deed	that	guarantees	the	property	is	free	of	debt
or	legal	claims	is	likely	a	grant	deed.	You	can	determine	the	type	of	deed	by	evaluating	these	key	elements:	The	parties	involved	The	presence	of	guarantees	The	type	of	transfer	being	enacted	(gift,	sale,	loan,	inheritance)	Check	if	your	county	offers	digitized	records	to	search	for	and	find	your	deed	online.	Choosing	the	Right	Deed	for	Your	Needs
Whether	you	plan	to	buy	or	sell	a	house	or	other	property,	it’s	important	to	choose	the	right	type	of	deed	for	your	situation.	Consider	what	protections,	considerations,	and	conditions	you	want	to	include.	You	can	use	this	decision-making	flowchart	to	select	the	best	type	of	deed	for	you.	How	to	Transfer	a	Property	Deed	You	may	use	a	deed	to	transfer
property	for	a	variety	of	reasons	such	as	gifting,	divorce	settlements,	or	establishing	a	living	trust.	Follow	these	steps	to	transfer	a	property	deed:	Obtain	a	copy	of	the	current	deed:	Make	sure	you	have	a	copy	of	the	current	deed	from	the	property’s	local	office	to	get	the	proper	information.	Confirm	the	description:	Before	transferring	property,
confirm	that	the	document	accurately	portrays	its	current	condition.	Select	the	right	type	of	deed:	Transferring	property	requires	creating	a	new	deed,	so	determine	which	type	to	use	for	your	specific	situation.	Draft	your	document:	Begin	drafting	your	new	deed	with	Legal	Templates’	property	deed	document	builder	and	template.	Sign	and	notarize
the	deed:	Have	the	grantor’s	signature	notarized	to	validate	the	transfer	and	document.	File	with	the	local	office:	File	the	document	with	the	county	recorder’s	office	that	oversees	the	address	of	the	transferred	property	and	keep	a	copy	for	yourself.	Protecting	Your	Property	Rights	Having	the	right	kind	of	deed	helps	protect	your	property	rights
whether	you’re	selling,	gifting,	buying,	or	receiving	assets.	Learning	about	the	different	types	of	deeds	allows	you	to	avoid	unexpected	debts,	liens,	tax	costs,	or	fees.	Request	to	see	your	deed	and	verify	that	you	have	the	right	protections	to	gain	a	sense	of	security	when	handling	your	property.	Legal	Templates	offers	property	deed	templates	so	you
can	easily	create	a	secure	and	legal	document	that	protects	your	property	rights.	No	matter	what	type	of	deed	your	situation	requires,	Legal	Templates	guides	you	through	inputting	the	required	information	and	formats	your	documents	to	meet	your	needs.	Frequently	Asked	Questions	The	exact	format	of	a	deed	varies	depending	on	the	type,	but	your
deed	should	look	like	a	short	document	with	the	names	of	each	party,	the	address	and	description	of	the	property,	and	notarized	signatures.	You	can	see	the	deed	to	your	house	by	providing	your	information	and	requesting	the	document	from	your	property’s	county	recorder’s	office	either	in-person	or	online.	A	general	warranty	deed	is	considered	the
safest	type	of	deed	for	real	estate	as	it	offers	the	most	protection	for	the	buyer	and	ensures	that	the	property	has	no	outstanding	debts,	liens,	or	claims.	No,	a	warranty	deed	does	not	prove	ownership.	However,	it	ensures	that	the	seller	has	the	right	to	sell	the	property.	Ownership	can	be	proved	with	a	title	document.	A	gift	deed	is	a	legal	document
used	to	pass	movable	and	immovable	property	from	one	owner	to	another	free	of	charge.	Its	form,	types	of	gift	deeds,	and	risks	related	to	the	document	are	described	below.	Create	a	Personalized	Gift	Deed	Form	online	in	under	5	minutes!	Select	a	State	Alabama	Alaska	Arizona	Arkansas	California	Colorado	Connecticut	Delaware	Florida	Georgia
Hawaii	Idaho	Illinois	Indiana	Iowa	Kansas	Kentucky	Louisiana	Maine	Maryland	Massachusetts	Michigan	Minnesota	Mississippi	Missouri	Montana	Nebraska	Nevada	New	Hampshire	New	Jersey	New	Mexico	New	York	North	Dakota	Ohio	Oklahoma	Oregon	Pennsylvania	Rhode	Island	South	Carolina	South	Dakota	Tennessee	Texas	Utah	Vermont
Virginia	Washington	West	Virginia	Wisconsin	Wyoming	Build	Your	Document	Answer	a	few	simple	questions	to	make	your	document	in	minutes	Save	and	Print	Save	progress	and	finish	on	any	device,	download	and	print	anytime	Sign	and	Use	Your	valid,	lawyer-approved	document	is	ready	...	or	download	your	Gift	Deed	Form	as	a		PDF	file	Create	a
Personalized	Gift	Deed	Form	online	in	under	5	minutes!	Select	a	State	Alabama	Alaska	Arizona	Arkansas	California	Colorado	Connecticut	Delaware	Florida	Georgia	Hawaii	Idaho	Illinois	Indiana	Iowa	Kansas	Kentucky	Louisiana	Maine	Maryland	Massachusetts	Michigan	Minnesota	Mississippi	Missouri	Montana	Nebraska	Nevada	New	Hampshire	New
Jersey	New	Mexico	New	York	North	Dakota	Ohio	Oklahoma	Oregon	Pennsylvania	Rhode	Island	South	Carolina	South	Dakota	Tennessee	Texas	Utah	Vermont	Virginia	Washington	West	Virginia	Wisconsin	Wyoming	With	a	gift	deed,	an	asset	owner	gives	it	away	to	an	appointed	person	or	organization	free	of	charge	as	a	gift.	Real	estate,	vehicles,
personal	objects,	financial	assets,	and	cash	can	be	transferred	to	a	new	owner	under	a	gift	deed.	The	document	is	often	used	to	transfer	property	and	valuables	within	a	family	or	between	friends.	Charity	organizations	receive	donations	under	gift	deeds	too.	How	to	Use	a	Gift	Deed?	Different	legal	documents	and	procedures	are	available	to	a	person
who	wants	to	give	some	of	his	possessions	away.	If	he/she	decides	to	use	a	gift	deed	form	to	do	it,	he/she	fills	the	paper	where	the	asset	is	clearly	stated	and	recorded	in	the	Registration	Office.	A	gift	deed	helps	give	property	away	during	the	owner’s	life,	contrary	to	a	last	will,	which	states	the	intentions	to	distribute	possessions	after	the	owner’s
death.	What	are	the	risks	of	using	a	gift	deed?	The	risk	for	a	person	who	gives	their	property	away	is	that	they	lose	all	their	rights	to	the	property	and	can’t	legally	use	it	anymore.	Suppose	an	aunt	wants	to	give	her	house	away	to	her	niece,	but	she	wants	to	keep	living	there.	If	she	transfers	the	property	away	with	a	gift	deed,	the	niece	becomes	the
only	owner	of	the	house,	and	she	can	sell	it	or	rent	it	out	to	another	person.	The	nice	might	choose	to	let	her	aunt	use	the	house,	but	she	is	not	legally	obliged	to	do	it.	A	difficulty	in	terms	of	taxation	is	another	risk	when	giving	some	property	away	with	a	gift	deed.	There	is	a	limit	on	the	total	cost	of	gifts	an	owner	can	give	away	per	year.	The	cost	of	a
house	will	be	well	above	the	limit.	It	doesn’t	mean	the	owner	will	have	to	pay	the	tax	since	there	is	a	generous	lifetime	gift	limit,	which	can	be	exceeded	only	by	the	super-wealthy.	Nevertheless,	a	person	who	exceeds	the	yearly	limit	must	report	to	the	state	to	deduct	the	exceeding	amount	from	the	lifetime	limit.	Failing	to	do	it	properly	might	lead	to
penalties.	The	person	who	receives	the	gift	will	not	have	to	pay	an	income	tax	as	long	as	the	gift’s	cost	is	within	the	lifetime	limit.	But	he	or	she	will	have	to	pay	taxes	on	the	income	the	property	gives.	No	limits	apply	to	gifts	transferred	between	spouses	or	donations	to	charities.	Suppose	the	niece	receives	the	house	under	a	gift	deed	from	her	aunt
and	wants	to	sell	it	immediately.	She	will	have	to	pay	an	income	tax	when	the	house	is	sold.	A	tax	computation	method	is	not	the	same	as	if	she	receives	it	after	her	aunt’s	death	under	her	last	will.	In	some	cases,	the	amount	of	tax	the	niece	will	have	to	pay	will	be	higher.	Some	states	apply	additional	taxes	on	free-of-charge	property	transfers.	Create	a
Personalized	Gift	Deed	Form	online	in	under	5	minutes!What	Should	Be	Included	in	a	Gift	Deed?	The	forms	of	legal	deeds	vary	from	state	to	state,	but	the	correct	form	for	each	one	can	be	easily	found	online.	The	typical	fields	of	a	gift	deed	are:	the	name	of	a	person	who	gives	the	property	away	(this	person	is	called	a	donor	in	a	gift	deed);	the	person
who	is	appointed	to	receive	the	gift,	called	a	donee.	description	of	the	asset	(if	it	is	a	real	property	object,	the	donor	has	to	specify	the	parcel	number	correctly);	the	agent	who	is	responsible	for	giving	the	gift	to	the	donee;	the	signatures	of	the	witnesses	(in	the	states	where	it	is	required	to	witness	a	gift	deed);	the	signature	of	a	notary	public	who
countersigns	the	deed	to	verify	it.	A	consideration,	even	a	symbolic	one,	is	not	included	in	a	gift	deed.	The	document	has	to	be	registered	to	be	legitimized.	Houses,	cars,	pieces	of	art,	shares,	and	money	can	be	given	away	with	a	gift	deed.	The	value	of	a	gift	is	restricted	by	taxes,	but	the	limits	are	pretty	generous.	A	gift	deed	can	be	revocable	or
irrevocable.	A	donor	cannot	cancel	the	irrevocable	one.	Usually,	a	revocable	deed	states	a	promise	to	transfer	property	as	a	gift	in	the	future	and	can	be	annulated	by	the	owner	of	the	asset	before	the	due	date	or	event.	For	example,	an	aunt	can	arrange	to	give	a	house	to	her	niece	as	a	gift	when	she	gets	married.	If	the	aunt	does	it	with	a	revocable
deed,	she	can	change	her	mind	before	the	wedding	day.	If	you	are	giving	away	a	significant	amount	of	cash	as	a	gift,	it	is	better	for	a	donee	to	receive	the	money	under	a	gift	deed.	Has	the	document	been	issued,	the	donee	can	prove	the	sum	is	given	without	any	limitations	or	expectations	of	compensation.	Published:	May	29,	2022	My	mother	and	her
sister	inherited	their	father’s	property.	My	mother	intends	to	buy	her	sister’s	rights	at	market	value.	Does	she	have	to	show	this	as	a	sale	or	make	a	release	deed	for	consideration	or	show	it	as	a	gift?	Eventually,	my	mother	will	give	her	sister	the	market	value	for	her	share.	We	were	told	that	a	release	deed	will	not	be	possible,	and	it	will	have	to	be	a
sale	deed.	Please	advice.	Since	your	mother	and	her	sister	inherited	the	property	in	question	from	their	father,	we	are	assuming	that	the	property	is	at	present	held	jointly	in	the	names	of	your	mother	and	her	sister.	You	may	take	one	of	the	following	steps	to	have	your	aunt’s	share	transferred	in	your	mother’s	name:	NextMAds1)	Your	aunt	may
execute	a	gift	deed	in	favour	of	your	mother,	thereby	gifting	her	share	in	the	property.	A	gift	deed	allows	one	to	gift	his/her	assets	or	transfer	ownership	without	any	exchange	of	money.	The	gift	of	immovable	property	must	be	according	to	section	122	of	Transfer	of	Property	Act,	1882.	Hence,	your	aunt	must	transfer	her	share	of	the	property
voluntarily,	without	receiving	any	consideration	from	your	mother,	and	your	mother	must	accept	it	during	the	lifetime	of	her	sister	while	she	is	still	capable	of	giving.	The	transfer	must	be	effected	by	a	registered	and	stamped	instrument	signed	by	or	on	behalf	of	your	aunt	and	must	be	attested	by	at	least	two	witnesses.	Stamp	duty	as	per	the
applicable	state	is	payable	on	the	gift	deed.Since	your	mother	wants	to	pay	consideration	at	market	value	for	the	concerned	portion	of	the	property,	a	gift	of	that	portion	of	the	property	will	not	be	possible.	fourthMAds2)	Your	aunt	may	execute	a	release	deed	or	relinquishment	deed	in	favour	of	your	mother,	thereby	releasing	her	share	in	the	property
in	favour	of	your	mother.A	release	deed	is	quite	different	from	a	gift	deed,	though	the	legal	implications	are	the	same.	Unlike	a	gift	deed,	you	can	draw	the	release	deed	for	monetary	consideration.	A	release	is	always	an	interest	or	share	of	the	concerned	property.	The	person	in	whose	favour	the	release	is	made	usually	has	a	pre-existing	interest	in
the	property.	You	can	use	this	instrument	to	transfer	your	rights	in	a	property	to	another	joint	owner(s)/co-owner(s).	Such	a	transfer	is	irrevocable.	As	with	all	documents	related	to	the	transfer	of	immovable	property,	a	release	deed	needs	to	be	signed	by	both	parties,	stamped	and	registered.	Stamp	duty	will	be	applicable	only	on	the	portion	of	the
property	that	is	relinquished.	sixthMAds3)	Your	mother	can	purchase	her	sister’s	share	by	executing	a	deed	of	transfer	and	on	payment	of	consideration	(the	latter	renders	the	sale	valid).	Stamp	duty	will	be	payable	on	the	deed	of	transfer,	and	the	deed	has	to	be	registered.	Considering	the	facts	mentioned,	executing	a	transfer	deed	may	be	a
preferred.	Please	note	that	it	is	mandatory	to	register	a	gift	deed,	release	deed	or	transfer	deed	with	the	sub-registrar	of	assurances	as	per	section	17	of	the	Registration	Act,	1908,	otherwise	the	transfer	will	be	held	invalid.	Thus,	on	execution	of	any	of	the	aforementioned	documents,	the	same	will	be	required	to	be	registered	with	the	office	of	the
sub-registrar	of	assurances	within	whose	sub-district	the	whole	or	some	portion	of	the	property	is	situated,	within	a	period	of	four	months	from	the	date	of	execution	of	any	of	the	aforementioned	documents.	For	advise	on	the	tax	implications,	it	is	recommended	that	you	consult	a	tax	adviser	or	a	chartered	accountant.	Queries	and	views	at
mintmoney@livemint.com	In	India,	the	process	of	transferring	property	or	assets	is	regulated	through	legal	documents	known	as	transfer	deeds	and	gift	deeds.	These	documents	facilitate	the	transfer	of	ownership,	but	they	serve	different	purposes	and	are	subject	to	distinct	legal	implications.	Understanding	the	Deed-difference	Between	Transfer	And
Gift	is	crucial	for	anyone	involved	in	property	transactions.	This	article	will	explore	the	key	differences	between	these	two	deeds,	the	legal	framework	governing	them,	the	process	of	revocation,	and	other	essential	aspects.When	transferring	property	in	India,	individuals	typically	choose	between	a	transfer	deed	and	a	gift	deed.	Although	both
documents	serve	to	transfer	property	ownership,	the	underlying	motives	and	legal	processes	differ	significantly.A	transfer	deed	involves	the	transfer	of	property	from	one	party	to	another	in	exchange	for	consideration,	usually	monetary.	This	deed	is	primarily	used	for	sales	or	transactions	where	the	ownership	is	exchanged	for	money	or	other
compensation.	The	process	is	governed	by	the	Transfer	of	Property	Act,	1882,	and	the	deed	must	be	registered	for	it	to	be	legally	binding.Consideration:	A	monetary	exchange	or	compensation	is	involved.Legal	Compliance:	It	must	comply	with	legal	formalities	such	as	registration,	payment	of	stamp	duty,	and	taxes.Purpose:	The	property	is	sold,	with
ownership	transferred	in	return	for	the	agreed	price.A	gift	deed,	on	the	other	hand,	involves	the	voluntary	transfer	of	property	without	any	monetary	exchange.	It	is	typically	executed	out	of	love,	affection,	or	goodwill,	and	is	most	commonly	used	within	family	circles.	A	gift	deed	is	irrevocable	and	legally	binding	once	executed,	provided	it	adheres	to
legal	requirements	under	the	Transfer	of	Property	Act,	1882.Voluntary	Transfer:	The	property	is	transferred	without	monetary	exchange.No	Consideration:	Unlike	a	transfer	deed,	there	is	no	financial	transaction	involved.Immediate	Transfer:	The	ownership	and	possession	of	the	property	are	immediately	transferred	to	the	donee.Legal	Requirements:
It	must	be	executed	in	writing,	signed	by	the	donor,	and	registered	with	the	sub-registrar	to	ensure	its	validity.A	common	question	is	whether	a	gift	deed	can	be	revoked.	Generally,	a	gift	deed	is	irrevocable	once	executed	and	registered.	However,	there	are	a	few	exceptions	to	this	rule:Fraud	or	Coercion:	If	the	gift	deed	was	obtained	through	fraud,
misrepresentation,	or	undue	influence,	it	may	be	revoked.Mutual	Consent:	If	both	the	donor	and	the	donee	mutually	agree	to	revoke	the	gift	deed,	it	may	be	canceled.Non-fulfillment	of	Conditions:	In	cases	where	a	gift	deed	involves	certain	conditions,	and	those	conditions	are	not	fulfilled,	it	may	be	revoked.The	tax	and	stamp	duty	implications	of	gift
deeds	depend	on	the	relationship	between	the	donor	and	the	donee.	For	instance,	in	India,	stamp	duty	on	gift	deeds	in	blood	relation	is	often	reduced	in	certain	states	like	Haryana.	However,	gift	deeds	can	also	attract	gift	tax,	especially	if	the	value	of	the	property	exceeds	a	certain	limit	and	if	the	donor	and	donee	are	not	closely	related.It	is	advisable
to	consult	a	tax	expert	to	understand	the	specific	tax	implications	of	gift	deeds	in	your	state.In	India,	gift	deeds	are	frequently	used	for	transferring	property	within	families,	particularly	between	parents	and	children.	This	type	of	gift	deed	typically	attracts	lower	stamp	duties	in	some	states,	which	makes	it	an	attractive	option	for	property	transfer
within	blood	relations.Transfer	of	Property	Act,	1882:	This	act	outlines	the	rules	and	regulations	regarding	the	transfer	of	property,	including	the	process	for	executing	a	gift	deed.Registration	Act,	1908:	This	law	mandates	the	registration	of	transfer	deeds	and	gift	deeds	for	them	to	be	legally	valid.	While	registration	of	a	gift	deed	is	not	mandatory,	it
is	highly	recommended	to	avoid	future	disputes.Stamp	Act:	This	law	governs	the	payment	of	stamp	duty	on	documents,	including	gift	deeds	and	transfer	deeds.In	the	Mohanlal	v.	Mirza	Abdul	Gani	(2021)	case,	the	Supreme	Court	of	India	emphasised	that	a	gift	deed	must	comply	with	all	legal	formalities	to	be	valid.	If	a	gift	deed	is	not	executed	and
registered	as	per	the	prescribed	process,	it	may	be	declared	void.Deciding	whether	to	use	a	transfer	deed	or	a	gift	deed	depends	on	several	factors,	including	your	intent,	the	relationship	with	the	recipient,	and	the	legal	and	tax	implications.Intent:	Are	you	selling	the	property	for	monetary	gain,	or	are	you	gifting	it	out	of	affection?Tax:	Understand	the
tax	implications,	particularly	gift	tax	and	capital	gains	tax.Revocation:	If	you	need	flexibility,	a	transfer	deed	may	be	a	better	option,	as	gift	deeds	are	generally	irrevocable.Consult	Legal	Experts:	Engage	with	an	experienced	property	lawyer	to	understand	the	specific	requirements	for	your	deed.Verify	Property	Documents:	Conduct	due	diligence	on
the	property’s	legal	status	before	initiating	the	transfer.Register	the	Deed:	Ensure	the	gift	deed	or	transfer	deed	is	properly	executed,	stamped,	and	registered	to	ensure	its	legality.Both	transfer	deeds	and	gift	deeds	are	integral	to	property	transactions	in	India.	While	transfer	deeds	are	used	for	transactions	involving	monetary	consideration,	gift
deeds	provide	a	means	of	transferring	property	without	any	financial	exchange.	Understanding	the	deed	difference	between	transfer	and	gift	and	being	aware	of	the	legal	requirements	can	help	you	navigate	property	transactions	smoothly	and	avoid	potential	disputes.If	you’re	looking	for	expert	legal	assistance	in	property	transactions,	LawCrust
Legal	Consulting	Services	is	here	to	help.	With	a	team	of	experienced	property	lawyers,	LawCrust	Global	Consulting	Ltd	offers	comprehensive	legal	services	across	India,	from	Mumbai	to	Delhi	and	beyond.	Offer	premium	legal	services,	including	Litigation	Finance,	Mergers	&	Acquisitions,	Hybrid	Consulting	Services,	Startup	Solutions,	Litigation
Management,	and	Legal	Protect.	specialises	in	offering	comprehensive	legal	solutions	across	India	and	internationally.	Their	expertise	includes:Contact	LawCrust	today	for	personalised	legal	assistance	with	transfer	deeds	and	gift	deeds.	Our	legal	experts	will	guide	you	through	every	step	of	the	process.Call	Now:	+91	8097842911Email:
bo@lawcrust.com


